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CLAIMS FOR COMPENSATION UNDER THE FEDERAL EMPLOYEES COMPENSATIONACT
AS AMENDED\SUBPART F --

CONTINUING BENEFITS\RULES AND EVIDENCE\§ 10.500 What are the basic rules governing conti
nuing receipt of compensation benefits and return to work?

8 10.500 What arethe basic rules governing continuing receipt of compensation
benefits and return to work?

(a) Benefits are available only while the effects of awork-related condition
continue. Compensation for wage loss due to disability is available only for any periods
during which an employee's work-related medical condition prevents him or her from
earning the wages earned before the work-related injury. Payment of medical benefitsis
available for all treatment necessary due to a work-related medical condition.

(b) Each disabled employee is obligated to perform such work as he or she can, and
OWCP's godl isto return each disabled employee to suitable work as soon as he or sheis
medically able. In determining what constitutes "suitable work" for a particular disabled
employee, OWCP considers the employee's current physical limitations, whether the
work is available within the employee's demonstrated commuting area, the employee's
qualifications to perform such work, and other relevant factors. (See § 10.508 with
respect to the payment of relocation expenses.)

RETURN TO WORK -- EMPLOYER'S RESPONSIBILITIES
§10.505 What actions must the employer take?

Upon authorizing medical care, the employer should advise the employee in writing
as soon as possible of his or her obligation to return to work under § 10.210 and as
defined in this subpart. The term "return to work" as used in this subpart is not limited to
returning to work at the employee's normal worksite or usual position, but may include
returning to work at other locations and in other positions. In general, the employer
should make all reasonable efforts to place the employee in his or her former or an
equivalent position, in accordance with 5 U.S.C. 8151(b)(2), if the employee has fully
recovered after one year. The Office of Personnel Management (not OWCP) administers
this provision.

(a) Where the employer has specific aternative positions available for partialy
disabled employees, the employer should advise the employee in writing of the specific
duties and physical requirements of those positions.

(b) Where the employer has no specific alternative positions available for an
employee who can perform restricted or limited duties, the employer should advise the



employee of any accommodations the agency can make to accommodate the employee's
l[imitations due to the injury.

§10.506 May the employer monitor the employee's medical care?

The employer may monitor the employee's medical progress and duty status by obtaining
periodic medical reports. Form CA-17 is usually adequate for this purpose. To aidin
returning an injured employee to suitable employment, the employer may also contact the
employee's physician in writing concerning the work limitations imposed by the effects
of the injury and possible job assignments. (However, the employer shall not contact the
physician by telephone or through personal visit.) When such contact is made, the
employer shall send a copy of any such correspondence to OWCP and the employee, as
well as a copy of the physician's response when received. The employer may also
contact the enployee at reasonable intervals to request periodic medical reports
addressing his or her ability to return to work.

810.507 How should the employer make an offer of suitable work?

Where the attending physician or OWCP notifies the employer in writing that the
employeeis partially disabled (that is, the employee can perform some work but not
return to the position held at date of injury), the employer should act as follows:

(@) If the employee can perform in a specific alternative position available in the
agency, and the employer has advised the employee in writing of the specific duties ard
physical requirements, the employer shall notify the employee in writing immediately of
the date of availability.

(b) If the employee can perform restricted or limited duties, the employer should
determine whether such duties are available or whether an existing job can be modified.
If s0, the employer shall advise the employee in writing of the duties, their physical
regquirements and availability.

(c) The employer must make any job offer in writing. However, the employer may
make a job offer verbally aslong as it provides the job offer to the employee in writing
within two business days of the verba job offer.

(d) The offer must include a description of the duties of the position, the physical
requirements of those duties, and the date by which the employee is either to return to
work or notify the employer of his or her decision to accept or refuse the job offer. The
employer must send a complete copy of any job offer to OWCP when it is sent to the
employee.

§810.509 If an employee'slight-duty job iseliminated due to downsizing, what isthe
effect on compensation?

(@) In general, an employee will not be considered to have experienced a



compensable recurrence of disability as defined in 8 10.5(x) merely because his or her
employer has eliminated the employee's light-duty position in a reduction-in-force or
some other form of downsizing. When this occurs, OWCP will determine the employee's
wage-earning capacity based on his or her actual earnings in such light-duty position if
this determination is appropriate on the basis that such earnings fairly and reasonably
represent the employee's wage-earning capacity and such a determination has not already
been made.

(b) For the purposes of this section only, a"light-duty position” means a classified
position to which the injured employee has been formally reassigned that conforms to the
established physical limitations of the injured employee and for which the employer has
already prepared a written position description such that the position constitutes "regular”
Federal employment. In the absence of a"light-duty position” as described in this
paragraph, OWCP will assume that the employee was instead engaged in non
competitive employment which does not represent the employee's wage-earning capacity,
i.e., work of the type provided to injured employees who cannot otherwise be employed
by the Federal Government or in any well-known branch of the general labor market.

§10.515 What actions must the employee take with respect to returning to work?

(@) If an employee can resume regular Federal employment, he or she must do so.
No further compensation for wage loss is payable once the employee has recovered from
the work-related injury to the extent that he or she can perform the duties of the position
held at the time of injury, or earn equivalent wages.

(b) If an employee cannot return to the job held at the time of injury due to partial
disability from the effects of the work-related injury, but has recovered enough to
perform some type of work, he or she must seek work. In the aternative, the employee
must accept suitable work offered to him or her. (See 8 10.500 for a definition of
"suitable work".) Thiswork may be with the original employer or through job placement
efforts made by or on behalf of OWCP.

(c) If the employer has advised an employee in writing that specific alternative
positions exist within the agency, the employee shall provide the description and physical
requirements of such aternate positions to the attending physician and ask whether and
when he or she will be able to perform such duties.

(d) If the employer has advised an employee that it is willing to accommodate his or
her work limitations, the employee shall so advise the attending physician and ask him or
her to specify the limitations imposed by the injury. The employee is responsible for
advising the employer immediately of these limitations.

(e) From time to time, OWCP may require the employee to report his or her efforts
to obtain suitable employment, whether with the Federal Government, State and local
Governments, or in the private sector.



§10.516 How will an employee know if OWCP considers a job to be suitable?

OWCP shall advise the employee that it has found the offered work to be suitable
and afford the employee 30 days to accept the job or present any reasons to counter
OWCP'sfinding of suitability. If the employee presents such reasons, and OWCP
determines that the reasons are unacceptable, it will notify the employee of that
determination and that he or she has 15 days in which to accept the offered work without
pendty. At that point in time, OWCP's natification need not state the reasons for finding
that the employee's reasons are not acceptable.

§10.517 What arethe penaltiesfor refusing to accept a suitable job offer?

(a) 5 U.S.C. 8106(c) provides that a partially disabled employee who refuses to seek
suitable work, or refuses to or neglects to work after suitable work is offered to or
arranged for him or her, is not entitled to compensation. An employee who refuses or
neglects to work after suitable work has been offered or secured for him or her has the
burden to show that this refusal or failure to work was reasonable or justified.

(b) After providing the two notices described in 8 10.516, OWCP will terminate the
employee's entitlement to further compensation under 5 U.S.C. 8105, 8106, and 8107, as
provided by 5 U.S.C. 8106(c)(2). However, the employee remains entitled to medical
benefits as provided by 5 U.S.C. 8103.

REDUCTION AND TERMINATION OF COMPENSATION
§10.540 When and how is compensation reduced or terminated?

(a) Except as provided in paragraphs (b) and (c) of this section, where the evidence
establishes that compensation should be either reduced or terminated, OWCP will
provide the beneficiary with written notice of the proposed action and give him or her 30
days to submit relevant evidence or argument to support entitlement to continued
payment of compensation. This notice will include a description of the reasons for the
proposed action and a copy of the specific evidence upon which OWCP is basing its
determination. Payment of compensation will continue until any evidence or argument
submitted has been reviewed and an appropriate decision has been issued, or until 30
days have elapsed if no additional evidence or argument is submitted.

(b) OWCP will not provide such written notice when the beneficiary has no
reasonable basis to expect that payment of compensation will continue. For example,
when a claim has been made for a specific period of time and that specific period expires,
no written notice will be given. Written notice will also not be given when a beneficiary
dies, when OWCP either reduces or terminates compensation upon an employee's return
to work, when OWCP terminates only medical benefits after a physician indicates that
further medical treatment is not necessary or has ended, or when OWCP denies payment
for aparticular medical expense.



(c) OWCP will aso not provide such written notice when compensation is
terminated, suspended or forfeited due to one of the following: abeneficiary's conviction
for fraud in connection with a claim under the FECA; a beneficiary's incarceration based
on any felony conviction; an employee's failure to report earnings from employment or
self-employment; an employee's failure or refusal to either continue performing suitable
work or to accept an offer of suitable work; or an employee's refusal to undergo or
obstruction of a directed medical examination or treatment for substance abuse.



